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Exception to loss of novelty
In Japanese Patent Law



Introduction

Difference between
Japan and other countries’ rule

® General information of Japanese rule
® Comparison with other countries’ rule

® Amendments of Japanese rule
- to match other countries’ rule
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Exception to loss of novelty in Japan

®Outline of the system (Act. 30)
- be deemed as NOT having lost
Its novelty

®No effect for changing filing date
- difference from Grace Period
In United States
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Difference from Grace Period in United States

Exception to loss of novelty In Japan

Inventor

Invention A

X

Third party

Disclose

Applied Act. 30

File

Invention A

— X

Y

File

Grace Period in United States

Inventor
X

Third party
Y

Invention A

Disclose

- X

Within Grace Period

Invention A

File

File

— O

" X
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International comparison of Grace Period

Requirements for Grace Period in major nations

Action Period
Japan Limited — All2 6month — Tyear®
United States  All Tyear
Europe Limited 6month
China Limited omonth
Korea All lyear

a After the Patents Amendment Act in 2011
b After the Patents Amendment Act in 2018

Source: Japanese Patent Office “About Grace Period for patent filing ”
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Patents Amendment Act in 2011

®Limited actions were defined formerly
®0ODbject actions are relaxed (Act. 30(2))
- Invention became publicly known
“due to an action”

®New specific example of the act
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International comparison of Grace Period

Requirements for Grace Period in major nations

Action Period
Japan Limited — All2 | 6month — 1year®
United States| All Tyear
Europe Limited 6month
China Limited omonth
Korea All lyear

a After the Patents Amendment Act in 2011
b After the Patents Amendment Act in 2018

Source: Japanese Patent Office “About Grace Period for patent filing ”
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Patents Amendment Act in 2018

®Procedural requirements (Act. 30(2),(3))
- filing period, request, certification

®Relaxation of filing period
- from 6month to lyear
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International comparison of Grace Period

Requirements for Grace Period in major nations

Action Period
Japan Limited — All2 | 6month — Tyear®
United States  All Tyear
Europe Limited 6month
China Limited omonth
Korea All lyear

a After the Patents Amendment Act in 2011
b After the Patents Amendment Act in 2018

Source: Japanese Patent Office “About Grace Period for patent filing ”
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Conclusion

®Relaxed by amendment acts
- object action
- filing period

® Still need caution

- filing by third party before
the applicant’s filing

55



Thank you!



